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Request to Transfer Live Farmed Salmon into the Discovery Islands and Extend Facility

Licences from Cermaq Canada
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Summary

The purpose of this note is to seck your decision on applications from Cermaq Canada Ltd.
(“Cermaq™) to transfer live fish into two sites in the Discovery Islands and to extend the marine
finfish licences at these two sites.

On April 16, 2021, the British Columbia Introductions and Transfers Committee received an
application from Cermag to transfer 1,499,000 Atlantic salmon from Cecil Island (Facility 819)
1o Venture Point (Facility 306) and Brent Island (Facility 1401). On April 30, 2021, Cermagq
applied 1o extend the facility licences for Venture Point (Licence AQFF 122921) and Brent
Istand (Licence AQFF 12911) until February 28, 2023. The licence extension application was
made 1o allow the full grow-out of the fish to be transferred. Cermagq indicated that the fish
would be harvested by February 28, 2023, if their transfer were allowed.

The British Columbia Introductions and Transfers Committec reviewed the transfer application
in accordance with section 56 of the Fishery (General) Regulations and determincd that the
request meets each of its three pre-conditions (a, b, and c), and thercfore a transfer could be
licensed. DFO has considered the request to extend the facility licences and determined that
these extensions are not precluded for any reason related to wild or farmed fish health, and
therefore extensions could be granted.

DFO consulted with First Nations claiming territory where the transfer sites are located on both
the transfer application and the facility licence extension application, and also sought input from
Cermagq in response to the First Nation and other external submissions. There is both support
and opposition to these applications. From the Department’s perspective, two options would be
available.

Option 1: approve the application to transfer 1,499,000 Atlantic salmon from Cecil Island to the
Venture Point and Brent Island facilitics, located in the Discovery Islands, and approve the
application to extend the licences for these facilities 10 February 28, 2023.

Option 2: deny bath applications.

Option 1 is supported by the department. You are being asked o make a decision on these two
applications by June 14; 2021 a the latest.

Canadi '
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Background

On December § 7. 2020. you announced an :ntention: 1} 10 phase out extsting salmon farming
facilities in the Discovery Islands by June 30, 2022, with the upcoming 18-month penod being
the last time this area would be licensed: 2) that no new fish of any size may be introduced into
Discovery Islands facilities during this time: and 3} that all farms be {ree of fish by June 30.
2022, but that existing fish at the sites can complete their growth-cycle and be harvested (the
Policy).

On March 8. 2021. Mow: Canada West Ltd. (Mowi) and 622335 Briush Columbia Ltd.
(Salistream) filed an application for an injunction in the context of their respective judicial
review applications (Mowi Canada West Inc. er al v. Minister of Fisheries and Oceans and the
Canadian Coust Guard) challenging the Policy. The Federal Court issued an interim 1njunction
order on April 5. 2021, which: 1) prevents the Crown from applying the component of the Policy
to ceasc the transfer of fish into licensed aquaculture facilitics in the Dhscovery Islands; 2)
applies only to Mowi's applications to transfer fish into two particular sites (Hardwicke and
Phillips Arm) and to Saltstream’s application to transfer fish into its Doctor Bay Farm: and 3} 1s
valid until the Federal Court issucs its decision on the judicial review applications. DFO did not
appeal the Federal Count’s decision.

On April 16, 2021, Cermagq submitted a transfer application to the BC Introductions and
Transfers Committee to transfer §.499.000 Adantic salmon from Cecil Island to marine sites
Venture Point and Brent Island, which are both located in the Discovery Islands (Tab 1). Cermagq
provided addituonal documentation comprised of a cover letter (Tab 2). a letter of support from
Wei Wai Kum First Nation (Tab 2A), and a summary of Cermagq’s Discovery island operations
(Tab 3). Cermaq has proposed to conduct the transfer on July 1. 2021 however, they have noted
that a decision is required by June 14, 2021 to provide sufficient time to prepare the sites to
receive fish. The application was reviewed and officially considered complete and received by
the BC Introductions and Transfers Commitice coordinator on Apnl 16, 2021. On Apnl 27,
2021, Cermaq was informed via email of the process and senvice standard for transfer
applications 10 the Discovery Islands. which provides for consultations with First Natons. On
April 30, 2021. Cermaq submitted a request 10 extend the Venture Point and Brent Island marinc
finfish licences to February 28, 2023, so as (o allow the full grow-out of the fish proposed te be
transferrcd 1n (Tab 4).

With respect o Cermag's transfer and licence extension applications. DFO has consulted with
First Nations that claim territory where Venture Point and Brent Island are located. Additionally.
other input has been presented 1o DFO that is being considered; this being submissions from
Ecojustice, on behalf of the Conservation Coalition, and correspondence received by your oflice
regarding aquaculture in the Discovery Islands. The consultation and other input is outlined
further below
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Analvsis and considerations

Cenmag Applications

In the transfer application materials submitied. Cermag included a cover letier which expresses
the compans s intent to jowntly apply with Wei Wai Kum First Nation — onc of the terms of a
recently-established agreement between Cennag and Wer War Kum — and requests that the
company be exempt from the Policy with respect 10 the requirement that farms be free of fish by
Junc 30. 2022, The lenter indicates that, also 1n accordance with its agreement with Wei Wai
Kum. Cermagq wishes 1o extend the licence terms for Brent [sland and Venture Point from their
current end date of June 30. 2022 to February 28, 2023, with [ish 10 be harvested by

Februany 28. 2023. and the site decommissioned prior 1o December 31, 2023,

I he agreement with We1 Wai Kum, according to Cermag. 1s in the spint of reconcihation and
recognition of Wer Wai Kum rights and imended to case the economic strain of
decommissioning Venture Point and Brent Island on the local community of Campbell River and
the surrounding arcas by saving up to 30 jobs and $1.6 million in wages. and creating short-term
relief 1o local businesses, contractors. and suppliers. who are alrcady struggling financially due to
the Covid- 19 pandemic. Other details of the agreement are said to include: permission from Wei
Wai Kum 1o transter fish into Venture Point and Brent Island after July 1. 2021 (following the
salmon out-migration period) for harvesting 1n February 2023, immediate transter of ownership
of the licences of occupation (tenurcsi for the two facilities 1o Wer Wai Kum: compensation to
Wei Wai Kum for use of the licences of vccupation until the fish have been harvested and the
sites are decommissioned by December 31, 2023; operations in compliance with the Wei Wai
Kum Guardian Program and under the oversight of the program: support and assistance from
Cermaq for Wei Wai Kum Lo develop their own science and analysis capacity. and contributions
from Cermagq to support wild salmon recovery and conservation work in Wei War Kum territory
Included with Cermaq’s application was a letter from Wei Wai Kum Chief. Chnstopher Roberts,
indicating support and consent for the jeint applicaiion. and echoing the aruiculations by Cermag
regarding the details of their agreement. Chicf Roberts calls it an interim approach that will both
reduce the immediste economic impact to the local commumiy and mitigate harm 1o wild
salmon.

Finally. the application matenals include the paper entitled. “Cermaq Canada: Scatood for a
healthy world™, which Cermag submitted as part of the fall 2020 relicensing consultations, and
provides information of the compans 's regional production. emplovment. and contributions to
the local economy and community

Section 56 of the Fishery (General) Revulations fish transfer ussessment

Prior to issuing a hcence to transfer live fish. you (and or your delegate) must be satisficd that
cach of the three preconditions outlined n Section 36 of Fisheny 1General) Regulations are met
{1} the release or transfer of the fish would be in keeping with the proper management and
control of fisheries: {b) the fish do not have any discase or discase agent that may be harmful 10
the protection and conservation of fish; and (c) the release or transfer of the fish will not have an
adverse cffect on the stock stzc of fish or the genctic charactenstes of fish or fish stocks. [n
determining whether these preconditions are met, DFO focusses on assessing the health of
farmed stock. as well as ensuring that the movement of farmed tish will not cause genetic or
ccological harm 1o wild fish. Fish health considerations ol farmed and wild fish are by their very
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narure ccosystem-based approaches. given that disease is an interpiay among host. pathogen and
environment.

The members of the BC Introductions and Transfers Commuttee reviewed Cermagq's transfer
request with respect to the three preconditions (a, b, and ¢) of Section 36 of the Fishery
(General) Regulations. as is their role. The full analysis is contained in the attached Transfer
Assessment document (Tab 5). In summary. this request to transfer live fish from a marine to
manne cnvironment meets each of the three preconditions.

Licence extension assessment

Your December 2020 Policy approved the temporary renewal ot icences for facilites operating
in the Discovery [slands uniil June 30, 2022, which included the marine finfish licences for
Venture Point and Brent Island (Mcmo 2020-502-00267, 1'ab 6). As outlined above, Cermaq has
requested DFO exiend these licences to February 28, 2023.

DIO does not typically receive requests to extend the term of marine finfish aquaculture
licences. Occasionaltly new conditions are added. as conditions of licence are updated over time.
DFO 1s currently conductling engagement toward an update of manne finfish conditions of
licence, which will come into effect in July 2022 across British Columbia. In the present case.
Cermagq voluntarily agreed on May 4. 2021. to adopt any new conditions should their licence
extension application be approved.

Under the Canada - British Columbia Agreement on Aquacuiture Management in Britivh
Columbia. licensing decisions are harmonised among federal and provincial partners. Each
agency retains independent decision-making authority and operators need authorisations from all
agencies 1o conduct marine finfish aquaculture in Bntish Columbia. Valid Transport Canada
navigational authorisations are in place for both Brent Island and Venture Point and will remain
in effect for the duration of the proposed licence extension The provincial Crown licences of
occupations for these sites are held by Cermaq with expiration dates of 2031 (Brent Island) and
2034 (Venture Point). Cermagq intends to transter these licences of occupation to the Wei Wa
Kum First Nation under its agrcement with the First Nation, as described above. This is
considered a licence of occupation assignment (replacement) by the Province of British
Columbia and is subject to the provincial policy that requires operators (o have agreements in
place with First Nations in whose territories they proposc 1o operate for all tenures issucd after
June 2022, The Province of Bntish Columbia views the agreement between Wei Wai Kum and
Cermag as being consistent with its policy. A decision whether 1o approve the transier of the
licenses of occupation has not yet been made.

Taking into consideration the information and advice provided when you made your decision to
renew licences for facilities operating in the Discovery Islands until June 30, 2022, and the
information and advice contained in this memoerandum, an extension of the licences for Venture
Point and Brent Island to February 28, 2023 1s not precluded for reason related to wild or farmed
fish health,

Consultations and Perspectives

in accordance with the process outlined to you in Memo 2021-502-00090 (Tab 7) for the
processing of Discavery Island transfer requests, DFO consults with First Nations in whose
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territory the proposed transfer sites are located. In the case of Venture Point and Brent [sland. the
sttcs are located in the claimed territory of the Homalco. K'émoks. Kwiakah. Tla’amin, Wei Wa
Kai, and Wei Wai Kum First Nations. While Klahoose First Nation was part of the fall 2020
rclicensing consultations, the proposcd transfer sites are not located in Klahoose claimed
territory, and thus that First Nation was not consulted. Through the consultations. DFO reccived
input from First Nations in writing and during virtual meetings. A summary of these
consultations. and their methodology. is included at Tab 8

Since the announcement of the Policy, vour office and DFO have received comespondence from
a range of stakeholders, including industry associations, fish farming companies and supplicrs,
business councils. conservation groups. tourism industry representatives, union associations, and
recreational and commercial fishery represcntatives. Several Jocal government groups (municipal
and provincial) have also provided input. Correspondence has reflccted a range of perspectives
and has been widely polarised and vanied. with stakcholders both supporting and opposing the
Policy. Summaries of thesc submissions is also included at Tab 8.

Cemmag’s Response to Submissions

Cermagq was given an opportunity to make submissions on the input received and 10 be
considered in relation to their transfer and extension applications. On May 27, 2021, Cermaq was
provided with the materials received from First Nations. a summary of mectings that occurred
between First Nations and DFO, and Ictters received from Ecojustice — and was invited to make
submissions by June 3. 2021. A follow-up cmail attaching a late submission was sent to Cermagq
on May 28, 2021. Cermaq responded with a written submission on June 3, 2021, which is also
summarised at Tab 8.

DFO Analvsis of submissions

The primary objective of on-farm health management is 10 grow the healthiest fish possible in
order to mitigate any potennal transmission back to wild populations. DFO applics the
precautionary approach to its management of pathogens, discasc and sea lice: primarily through
aquaculture licences, which include requirements for managing, recording, reporting, and
responding to fish hcalth information. [n addition, DFO staff'in the Fish Health Audit and
Intelligence Program routinely observe [ish, take samples, check records, and inspect freshwater
hatchery fish prior to sca entry. Live fish arc not authorised for transfer if they are a genetic,
ecological, or diseasc risk to wild fish populations.

DFO Science Branch has reviewed the Homalco and Tla amin First Nation submissions and the
submissions from the Conservation Coalition thoroughly. The issues posed in the submissions
and the responses from DFQ Science have been summanised according to five key themes that
were identified during the review: sea hice, Tenacibaculum muritimum. Piscine orihoreovirus
(PRV). new pathogens, and risks to depressed salmon stocks. A summary of this analysis
included at Tab 9.

DFO Science Branch advises that there is no new or novel information presented in these
submissions that would trizger & change in process. Current regulatory and management regimes
appropnately manage fish health and discasc. and are structured to assess and manage any new
and emerging discascs as they anse
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The Introductions and Transfers Committce has reviewed the Homalco and Tla’amin First
Nation submissions and the submissions from Conservation Coalition. as well as the review and
analysis conducted by DFO Science Branch. The Introductions and Transfers Committee concurs
with the conclusions of Science Branch in that there is no new or novel information presented in
these submissions that would alter its review process in assessing fish transfer applications under
section 36 of the Fishery (Generul} Regulations.

Department of Justice Advice

Saoilciter-Cliznt Priviiacge
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sSummary

Consultations and Perspeciives

In summary, consultations with First Nations and perspectives from environmental groups.
Cermagq. stakcholders and others present varying and polansed views.

Overall, there is both support and opposition to the lish transfer and licence cxiension
applications from the First Nations that were consulted. Four First Nations - Homalco, Tla’anun,
K'6moks and Kwiakah - oppose continucd marine finfish aquaculture in their territory. though
Kwiakah has clanfied 1hat these particular transfer sites are not within its (core) asserted territory
and arc deferring 1o fellow Laichwiltach Nations, the Wer Wai Kai and Wei Wai Kum. Wei Wai
Kz supports one final grow-out cycle at the sites, and Wei Wai Kum cexpressly supports
Cermaq’s fish transfer application and associated licence extensions, and has entered a related
business agreement with the company described carlier.

Homalco and Tla'amin First Nations continue to express concerns regarding certain diseases and
health impacts to wild fish from these applications specifically and aquaculture overall -
particularly, though not exclusively Tenacibaculum maritimum and PRV. DFO Science has
reviewed the assertions thoroughly and 1s confident that these present a minimal nisk of harm 10
wild Pacific salmon. The BC Introductions and 1ransfers Commitice has reviewed the
submisstons as well. and concurs with the conclusions presented by DFO Science. However.
despite DFO’s views, the Homalco and Tla"amin continue to be senously concerned about these
malters and are strongly opposed to both the Cermag’s fish transfer application and the licence
extension application. These First Nations explained that they have a deep physical. cultural and
spirilual conncction 10 their temtory, which includes the Discovery Islands that is inseparable
from therr fishing nghts. Homalco and Tla'amin First Nations also communicated that harvesting
salmon is an important food sourcc and plays a central role in the their ceremonies and
transmitting their culture to their vouth.

The Cunscrvation Coalition’s views are penerally consistent with those expressed by the
ITomalco and Tla amin.

Cenmaq is of the vicw that their transfer and licence extension applications should be considered
as an exceplion to the Policy, and that their current agreement with the Wei Wai Kum could
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hecome a template for reconcihation. They note that concerns rased by the Homalceo, 1a’amin
and Conservation Cosliton regarding wild salmon interactions and conservation. and the need to
respect Indigenous nghts and title are pnmanly addressed through agreements with the Wer Was
hum Navon In their view, Cermag has broader social acceptance tor salmon farming on north
Vancouver [sland and speciticalis Camphell River. due to the strong evonomic and community
wellbeing dehivered by the industn

More generally . there s both supporn and epposition for aguaculture occumng in the Discoven
1stands from stakcholders and the public There are concerns about the impact on local
cconomies from removing salmon tarms in the Discovery Island, and disconteniment regarding
the suddenness of the announcement ol the Policy and s impacts on local businesses. There is
alsv support from groups and individuals who agree with the Policy and behese that phasing out
safmon farms will result in better ens ironmental outcomes and or that it is in support of
reconctliation

Summany of Depurtment Advice

DFO Science Branch advises that thete is no new or novel information presented in the
submissions provided Junng the review of Cermaq s applicauons that would tngger a change in
process The Introductions and [ransters Commuttee concurs sath the conclusions of Science
Branch in that there 1s ne new or non el informanon presented 10 these submisstons that would
alier its revtew process. Fhe commitiee reviewed the transler apphication in accordance with
seetion 36 of the Fivhery (General) Regulations and deternmined that the request mevts cach of its
three pre-conditions (a. b, and <), und theretore a transter could be heensed. DIFO has simelarly
considered the request 1o extend the tacility licences and detenmined that these extensions are not
precluded for any reason related o wild or farmed fish health

The communitics of the three | aichhwiltach First Nanons including the Wet Wa Kum First
Naton. are the closest 10 the Venture Point and Brent Island sites The Wer War Kum and the
Wer War Kas suppont the apphications and the Kwiakah deter to the other two Natons The Wen
Was Kum First Nation has entered inte an agreement with Cermay pursuant to which the First
Nation would reconve benefits 1f the applicanons were granted They turther indicate that this
agreement would contribute 1o reconcihation with them. Granting the apphcation is also
expected 1o generate cconomic benefits, 1 ¢ wages for workers and income tor local businesses.

Advice, recommendations, and peat steps

From the department’s perspective two options would be available

Uption |; approve the application to transter 1.499.000 Atlantic salmon smolts trom Ceceil Island
to Venture Point and Brent Island, located in the Discovers Islands. and approve the application
to extend the licences tor these facilitics to Februan 28, 2023

Uphon 2 deny both applications

The department suppons Option |

You are being asked to makce a decision on these two apphications by June [4, 2021
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Potential responses to Cermaq have been drafied based on the options. Once your decision is
made, pleasc sign the artached Ietter 10 Cermagq found at Tab 14 or Tab 15 that reflects your
decision.

ﬁg L JON 11

Timothy Sargent Lawrcnce Hanson
Deputy Minister Associate Deputy Minister
Option 1:

[ approve the application to transfer 1,499,000 Atlantic salmon from Cecil Island to the
Venture Point and Brent Island facilities, located in the Discovery Islands, and approve the
application to extend the licences for these facilities to February 28, 2023.

Option 2;
E] I deny both applications.
June 14, 2021

~—= {

=4

Bernadette Jordan
Minister

Attachments: 15
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This is Exhibit “RR” referred to in
the affidavit of Tracey Sandgathe
affirmed before me at Vancouver,
British Columbia this 7¢™ day of
June, 2021.
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